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Agreement to Mediate

	BASIC PRINCIPLES AND TERMS OF MEDIATION


The following terms are the basis for mediation conducted by mediators governed by the College of Mediators.  Please would you read each point carefully, noting any questions you may have to bring to the first meeting with the Mediators.  You will be asked to sign this document as an indication of your commitment to the process and the terms listed.  Thank you.

1. As mediators we act in an impartial way.  We therefore seek to help both participants equally.  We do not express opinions or make judgements about your individual or joint situation.  Our role is to assist you both to explore possible ways of resolving disputes or making arrangements on any range of matters related to your separation or future separate living or in any matters relating to family issues.

2. Mediation cannot take place if we mediators have prior knowledge of the situation through a previous involvement as a solicitor, counsellor or in any other professional role.

3. We may only provide legal and/or financial or other information in a neutral way in order to help you understand the options available to you.  We may not, do not and cannot provide any advice (of any nature) on a ‘best interests’ or personalised basis.  The choices and decisions remain yours to make.  It is possible and often very helpful for you to have advice from your solicitor during the mediation process in order to make informed decisions and allowing your respective advisers to remain informed as to progress.

4. We act in our professional role as mediators.  The College of Mediators governs our practice.  Although we may have other qualifications we act only as mediators and no other firm/organisation is involved in the mediation.  Any concern you may have as to our practice should be referred to us in the first instance but if unresolved or otherwise, in writing to:  the College of Mediators in Bristol.  

5. Mediation is an open process between us.  All information or correspondence from either of you will be shared openly with you both.  The only exception to this is an address or telephone number which either one of you wishes to keep confidential.

6. We will ask both of you to provide complete and accurate disclosure of all your financial circumstances, with supporting documents where necessary.  We do not verify the completeness and accuracy of the information you provide but we/I will ask you to sign and date a statement confirming that you have made a full disclosure.  If it should emerge that full disclosure has not been made, any agreements flowing from the proposals reached in mediation based on incomplete information can be set aside and the issue re-opened.

7. Information about your finances and other relevant facts related to personal finance is provided on an open basis.  This means that the information is available to your individual legal or financial advisers and can be referred to in Court, either in support of an application made with your joint consent or in contested proceedings.  This would be the case in any situation relating to financial disclosure on separation or divorce.  It will assist your individual legal adviser and avoids information having to be provided twice over or duplicated. (However, it does reinforce the importance of full and accurate disclosure as your individual legal or financial adviser is required to check with you as to the completeness and accuracy of all information received.)

8. The discussion you have with us with regard to possible terms of settlement or proposals for the future are understood to be legally privileged.  This means that your discussion about the matters you need to settle and the proposals for settlement cannot be referred to in Court unless you both agree to waive your privilege.  We also ask that you each and both agree not to call us to give evidence in Court.

9. At the completion or closing of the mediation process, we will draw up:

· A privileged summary (the memorandum of understanding) of your proposals for settlement which will include your proposals on all matters discussed in the mediation, arrangements for any and each child, property, finance, maintenance, child support and any other matters discussed and as appropriate to each of you.

· An open summary of your financial circumstances.

These documents are provided to help you obtain separate and independent legal and/or other advice before entering into a legally binding agreement.  It is also to safeguard you from making a legally binding agreement without fully understanding how it may affect your own individual position. The charge for the preparation of the documents is at the same rate as we agree for our meetings.  If your issues are particularly complicated or you require interim documentation for consultation with your personal adviser/s, the cost will be negotiated separately and in consultation with you both.  We also undertake to provide you with cost estimates wherever possible and practicable in order to assist your planning of likely costs.  [See also point 14]

10. Mediation is a confidential process.  We will not give information to your legal or other advisers or to any other third parties without obtaining your joint permission.  The only exception to this confidentiality would be where you or any other person (most particularly a child) is at risk of serious harm.  In these exceptional circumstances, we would normally seek to discuss the action to be taken with both of you before taking any action to contact the appropriate authorities in line with the College Code of Practice.

11. We work to our governing association’s Code of Practice at all times and will be concerned to ensure that each of you enter into the mediation process able to negotiate freely together and without risk of threat or harm.  We ask that you inform us if there are concerns for you with regard to your ability to negotiate freely.

12. Either of you may terminate the mediation at any stage.  We may also terminate the process if we do not think it appropriate or helpful to continue.  If such a termination should occur on either basis, we shall endeavour to provide information as to other appropriate options for progressing your issues/situation.

13. Our governing association, College of Mediators, monitors our practice and we are required to have professional consultancy of our practice.  From time to time, therefore, we discuss professional practice with our consultant.  Such discussions are treated on a confidential basis and no identifying details regarding individuals will be available or required by my consultant other than matters raised as in item 10 above.

14. We charge at the rate of £  per hour for each of you.  (The total charge for each 90-minute session will therefore be £  for each person).  We shall ask you to pay at the end of each session. The charge for the preparation of documents is generally £  per hour also.  If your issues are particularly complicated or you require interim documentation for consultation with your personal adviser/s the cost will be negotiated separately and in consultation with you both.  We also undertake to provide you with cost estimates wherever possible and practicable in order to assist your planning of likely costs.

15. We shall do our best to help you both.  We ask you to show your integrity and commitment to the mediation process and to co-operate as fully as possible in looking for workable solutions.

I have read and understood the above: -

Signed ………………………………………….    
Signed …………………………………..

Date:






Date:
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